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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of species I in the reply filed on 7/1 5/2009 is 
acknowledged. 

2. Claims 2-5 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) 
as being drawn to a nonelected species, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 7/15/09. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 and 6-12 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. The term "a large number" in claim 1 is a relative term which renders the claim 
indefinite. The term "large number" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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7. Claims 1 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Liang (GB 2,264,060). 

8. Regarding claim 1 , Liang discloses respiratory mask comprising a mask body (1 ) 
and an exhalation system including a large number of membrane elements which are 
disposed on the mask body and through which expired air can flow (page 3, lines 3-8). 

9. Regarding claim 8, Liang discloses the part of the mask body being made of 
textile (page 4, line 3) and the exhalation system being made of an elastomer (page 5, 
line 1). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Liang (GB 2,264,060) as applied to claim 1 above, and further in view of Hans 
(5,320,096). 

12. Regarding claims 6 and 7, Liang discloses the claimed mask but does not 
disclose the membrane elements being bendable bars secured at one end at securing 
positions lying in an overlap area of the membrane elements. Hans teaches an 
exhalation system with membrane elements being bendable bars (36) (fig. 6) secured at 
one end at securing positions lying in an overlap area of the membrane elements (fig. 
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6). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the exhalation system of Liang with bendable bars as taught by 
Hans in order to provide the advantage of filtered exhaled gas. 

1 3. Claims 9-1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Liang (GB 2,264,060) as applied to claim 1 above, and further in view of Blake-Coleman 
(5,160,616). 

14. Regarding claims 9-12, Liang discloses the claimed invention except for the use 
of a material, such as PVDF film, which as a result of an electric field changes its 
geometry and spring rigidity as a membrane material. Blake-Coleman teach the use of 
PVDF film (column 2, lines 55-58) in medical technologies (column 1 , lines 6-8) as a 
membrane material that can change its geometry, and therefore its spring rigidity, due 
to an applied electric field (column 1 , lines 65-67) in order to change its filtering 
properties ( column 3, lines 51 -54). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to provide the exhalation system of Liang with 
PVDF film as taught by Blake-Coleman in order to provide the advantage of filtered 
exhaled gas. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Whitaker (6,062,220) a textile facemask with folded membrane, 
Chiam (7,086,401) a facemask with overlapping bending internal supports, and Gradon 
(2004/0065327) a mask with exhalation system to reduce noise. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER BLIZZARD whose telephone number is 
(571)270-7138. The examiner can normally be reached on Monday thru Friday, 
9:00AM -5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 )2724835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven O. Douglas/ 

Primary Examiner, Art Unit 3771 



